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It then provide* for the appointment by the FreiHeot
mt al) <f7io*re, who, by force of tbe ordinance, were to

hove b»*a appointed by tbe Congress of the <Onfedeira
Oca, end their cotnniisricn, In the manoer r-qiired by
tbe (Ynatitutkm; and empowers th*- BeOTOtaryof tbo
Tenite ry to exercise the power* of the Governor in
tar* of the death or neoeeeary aheet>< e of the la'ter.

Here ia an exploit declaration of the wiH of the 1st
Cergrosg ot which fourteen member*, including Mr.
Madie« n, had been members < f the Convention which
trained tbe Constitution, tbat tbe ordinance, one article
afwhich prohibited 8la»eiy, ' should cmtinue to have
fafl effect." Gen. Washington, who signed tbia bill,
as President, waa President of tbat Convention.

Jt doe* not appear to me to be important, in tbia
tonne.1. m, that that clause In the ordinance which pro¬
hibited Slavery waa ox.e of a »e if-s of artir los of what

ie ttereln ttrroed a compact. Tne Congreea of tbe Con-
atderatioe had no power to make such a compact nor

to act at all m the subject, and after what b«d been so

recently said by Mr. Madison on this subject bathe
3Pth nember of TmtFidermliit 1 ctnn.it suppose tnat

be or any others who votod for Ibis bill attiiouteAi any
httre.t r effect to what was denominated in the ordi¬
nance a compact between " the original Htutee and the
"peopleatd Statee In the new terniory. there being
So new h'atee then in ex'urten-e in tbe territory, with
wham a compaot could be made, atd the few s< a'tered
hababhants, unorganized into a pibtioal body, not
hetrg capable of becoming a party to a treaty, even

fcf tba Congress of the Confederation had bad power
to aaabe tne touching tne vovdinm nt of that territory.

I ooneide r tbe passage ofthia law to h.tve be<ou an aa-

.crllcn by tbe 1st Cor great of tbe power uf the Coited
¦Xalee to prohibit blavory witbm tnis part of the terri
lory of the United States; for it clearly shows that
Saver? was thereafter to ho prohibited there, and it
avtjld be prohibited oiey by an exercise of tbo power of
the United State« under the Constitution, no o'her
fewer betrg capable uf operating within taat territory
after the Constitution took tb ..

Oa tbe ,.c of April, 1791, (I StaU. at Large, 106,1 the
Irst Coi,gtees passed an act accepting a i ot oee>

¦aoa ay N .nil Carolina of tbat territory at'erward
tsvoted Into the H'ate of Tenncswae. Tne fourth ex¬

press condition lontAineKl in tbia deotod of ceasion, after
¦revidhtg that tlie inhabitants of ti e territory shall bo
KKporaiiiy (rtiverned in tbe same manner as those
beyend the Ohio, ia followed by these words: " Pro-
" vtdtd aim-aft, tbat DO regulations made or to be
*' Diada by Congress shall tend to enancipa'e slaves."
Tbia provision shows that It wus tbon understood

Coogiats might make a regulation prohibi'ing Shivery,
|Bd that Congress aaajbl also allow it to continue to
ax ist in the territory; and accordingly whea, a few
Aaaa later, Cor»rcespaaeed tiieaet of May "in, 1790,
fl BtaVs. at Lsg., for tbe government of ttiu tatli<
tory south of the river Ohio, tt provided: " And the
" government of the territory south of the Ohio shall be
s'aimdar to tbat now exercised in tb- territory nortn-
"weat of the Ohio, except so fat aa e e.ihirw we pro-
*' aided in tbe 04editions expreseetl in an act of Con*
" rres* of tba present seeeion, entitled, ' An Act to ac-

.''aspt a cession of the claims of tlie State of North
' Carolina to a certain dlatriot ,.f weetcm terriuiry.' "

fjadar the government thus established slaverv existed
ruttil the territory became tie S'bae eif Taaataaaei.
On tbe 7th of April, 1790 (I State, at Large, 649), an

tot waa paaeed to establiab a government iu tbe M -

.hrstppi Territory in all reepecte like tbat exercised in
the territory northwest of the Ohio, "aaoeptbag and
'* eacrodirg the last article of the ordinance made fir
*' tbe government thereof by the late Cougreee on the
" I.Hb day ef July, 1787." When the limits of this
territory bad been amicably settled with Georgia, and
tbe latter ceded all i-« claim thereto. It was one stipule
iton is tbe compact of cession, that the ordinance of
Jary 13,1787, " ahall in all Ita parts extend to the terri-
" tury coatalteu in the present act ot oe» oon. tbat arti-
*' ele only eaoepted wbloh foibids slavery." The gov-
araateat of this territory was kubseuuentlv t-stabli«ht«d
Bond organised under tlie act of May Pi, 1800; but
00 muca oi tbe crdlnance a? prohibited slavery was not
fat in operation there.
tVioiatATtvi aren axtevTlvl raiCKVltrfi tor the

prohibition or sLavaar.
Without going minutely int o the do ails of each case,

X Will I ow (t''"' rrlere«oo«e to two eleeeee-of aots, in one
of wtoch Congtees has extended Ihe Oioinanee of .787,
iaelading the article prohibiting Slavery, over different
TenttorWs, and thus exerted Its power to prohibit it;
to tbe other. Congress has erected governments over

territories acquired from France ana Spain, In which
Slavery existed, but refused to apply to them that put
aftbe government under the Ordinance which excluded
8)avery.Of the first class are the act of May 7, IHon (2 Stats,
at Large, !*¦¦. for the government ot tlie luulana Ter.
tilery; tbe act of Januaiy II, I8uö fS Stabs, at Large,
909), for tbe government of Michigan Territory;
the act of May tt, 1809 (9, Stats, at Large,
&14), for tbe government of tlie Illinois Terri¬
tory; tbe act of April 20, IKlti (5 State, at
Laras, 10), for tbe government of the Territory of Wis¬
consin; tbe act of June 18, I vis. fry tbe government of
tbe Territory ot Iowa tho art of August 14, I8IN for
tbo g>ivtvnment of tbe Territory of t >nyou. To theae
bfisUnoe* should be added tbe act of Mar. h 6, lMV/0 (3
BtatB at Carve, 548}, probtblttng Slavery In the territo-
ry acquired from Prance, being north-weal of Missouri
.ad aoi th of i«o deg. 'JO min. north latitude.
Of tba aoaaad clase, in which CongroBt refused to

8atatfers wtth Slavery already existing under the mu-
^ 1towof>>ance or Spain, and established gov-

"cd allowed,
.arge, 'Ät|,

^. of March V,
1W6 « Stats at Large. 2.V), for the goveninrtent of the
Territory of Orleana; tbe act of June 4, I8IV (9 State, at
leBrge. "43), for tba government of tbe Misnouri Terri-
.ory, tbe act of March 30, lS.v ,.> stats, at Large, >lj
Iba the aovernment of tbe TorriU>ry of FlortUa. m.rj
are eight dlatinot instances, tocvusning with the first
fortress aad coming down to tbe year IS48, in w hich
Congress haa excsludad Slavery from the territory of
tha United States; and kslx distinct Instances in which
Couarees crganlted Govemmects or Tenitoriee by
»hieb Slavery was recogniied and continued, begin-
.lag aaa with the first Congress and coming down to
tha year 1832. These acts were severe'ly signed by
ervea Prtstdeota of the United Statee. beginning with
Sea. Washixtgten, aad coming .egularly down as far
at Mr. John Ouiacy Adams, tons including all who
were in public life w hen tho Conatltutioa w as adopted.

If tbe practical ttonatrootlon of the Constitution co-
awaiporaaeoualy with Its going into effect, by mon intl-
analely acquainted wtth Ita history from their personal
aw^Wdpation In framiag and adopting it, and continued
¦7 »heai through a long seriea of ac te of tne gravest
tanportico*, be eatltled to weight In tbe judicial mind
.a a qoe-stlon of consfjuctloo, it would seem to be dtHi-
ealt to resist the force of the acU above adverted to.

It appear*, however, from what has taken place at

2aÄ^ .Äh*!indln?S'»W ^ tne Con-
atltutv n. aad tbe hat Una of legislative, and executive
preoedeau under It, tbjoe diffceat and oppoalte views

^^«fJlt8^I»wer of Congrese reepoctbg Slavery

^f^,'?^ though Congress can make a regulation
fro*it urng Slavery in a Teirltory. they cannot make a

£?^r^Sf'w^!owln« ****** that It can neither
SIl i eW prohibited by Congress, but that the
sr^*fW.»J.aaaaaa^^ataM organized byCoiigTaes,

Si^^^P^^ t Slavery; while the third is,
uu tae t onetiruttoB ttaetf sec ares to every citizen w be

!tte? t lZ^S" ft '4,r,of th* md.fe«sible

SB - tvo^awty** TwTlt0'^ *ad *"Ö nold
m particalar cOaase of the Constituüon haa been

favaved to at tbe bar m support of either of these views
im^L**?10 S fl"**! uIK)0 reneral voiderat:ocs

J2HPI TT1*1 **d mot%l .** of Slavery, its
taladaae fo repoblicaa govemmenU. its Baoaaaaaaaoa
wiA the DrcWatoon of fndepeuden.^e and with ntturml
argot.
The Booead Is drawn from considerations -ouaiiy arsa

.ri«ht * .* B^varaaaaat and the
».*». of tbe DoWl Institutions which ha e been ea

.*_**fd by tie people of tbe Umted Sutee.
*n-i« JT*.^ - >*id to rest upon the equal right of
iwl^J0.^^^,^1' P^yaponthepublio.*«^tn tkatoeonaJlty of a regulation which would

aaaaiauts by which Slavery was recognized ant
are the act of March 88, 1804 (I gtabt. at Lt
.or U* rovemment of Louisiana, the act of

,l~m "eaoi-BJiry oi aregolation which would
ttavpraperty of aome and exclude tbe property of

a.-^gr**?;Ö b*«a^-b as slaves are chietiy held
iaabbÄ tfu t*?^ Star-* where Slavery SiVvsi^tiw aT^!l^ ! "«^oa excJuiog. Tamtory oparatae praaJJoal y to maLc
gggj^"'"" *>«*. Si 3 dtffereat

lwTI»P*rV*T»öB Or TUE i7G*>*t»T0Tie3».
WHhfbe weigh*, nf eBhtf af Ihas* *<fj«Weri'*3ta,

when presetted to Congre** tt lOflaenxn it* actam,
toi* Couit has do coroem» Ose or to* yher may be
t«:r» *ntite»d to guide o» control the V-v*

ment up?u what ¦ & needfu! regulation. TV qieartoo
bare is whether ttvev are suln>>Dt lt astr.-ir z- :b *

Coc?» to tmert into this clause of the C-inatitution aa

»jr. pHofl of tte exclusion orallow«ü< e of epavery, not

found theteia. no? rn any other part f th»'. banSrntaanl
To «t» .'. os any instrument a sat^'aem ex *-p'.K»o
not found in it, must be admired Jo be a marxer a'-

tended with great dinVjIty. And the difficulty In¬
creases with the importance of the imtrurnent, and the
m*gm»i,<)e and Complex! y of the inter.re involved io
ite const! action. To allow thia to be dice a i b the G itv

siitotion or,oiJr*e»on* purely p<*lifi< *l r»nd-reite jidi-
cialinterp relation impossible beos^ejudk;<»ltribunaie*,
ae 10« b, cat not decide upon pol.'ieal c'usiderstion*.
"Pail i-al reason* bav'c not the r-.p -,t. r'.aiLty : äf¬
ft rd roles of iurldb al interpr»-tat><n. Tbey a-e different
in ""iff* rent Bien. Tb»y ere d ff»rent in the earn* m*n

at different timer. And a ben a itrict interpretation of
tte CoiMitution. Börding to the fixed mi-s which
bot»in the interpretation of law*, is abandoned and
ti,e theoretical opinion"»«f individuals are alloved to

atool hi mesning, we have no longer a C institution;
wsareund«r the government of individual men who,
for t* e time being, bare power to declare what the
('enetitotion is, according tothtir own views of what
it cogbt to mean. When such a method of Interpret *-

rv.n of the Constitution obtains. In place o* a re¬

publican geiven inert wi'b Itnvltnd and defined po*i r»,
we have a government wh etj is merely an exponent
<f tli will ef Congress; e»r what, in my opinion,
wtnld not be preferable, an exponent of the in-
dieidnaJ polilicaJ opinions of the- members of this
Court.

If it can be shown by anything in the Conetitntion
itielf, that when It confers oa Congrc** the po^er to

make all needful rule* and resolutions respecting th«

territory belonging to the Ciited States, the exclusion
or the alte wanee of S^ery was exoep'etl: or if any¬
thing in the hU'ory of this provision tends to show
that such an exception was intended by those wno

fran ed sod adopted the Constitution to be' introdu <d
into it I t old it to be my duty carefully to oon-iler
and to allow just weight to such considerations in 'a-
terpreting the po-itive text of the Constitution. But
where the Constitution has said all needful rules and
regulations, I must find something more thin naBOWefJ-
eal resKirmg to Induce me to say it did not mean all.
There have l«en eminent ii stances in this C >urt.

closely analogous to this one in wbich such an attempt
to intiodoce an exception not found in tie Constitution
its»If has failed of lucee-es.

Hy the eigh'h se-ction of the first article Congress
has the power of exclusive legislation in all ca-es what¬
soever within this DiatHnt

In the case of Ixiughbororgb .\gt- Blake ¦> Whet,
the qneelion artse wbeber C.ingress has powe- to

impose diiect taxes on persons and property in this Dis¬
trict. It was insisted that, though the grent of poaer
was, in its teims, broad enough to include direct tax¬
ation, itmu'-t be limited by the principle that taxation
and ret reser ta ion BfQ insspernhlfi It would not be
easy to fix en any political truth, better established or

m< re fully admitted In our country, than tint tuition
and reprisei llHoej must exist together. We went into
the war of the H< vclu'ion tojesaert i', and It is huoor-
pore'ed s* fuLdamental Into ad American gover.i-
rneu'«. But, however true and important this maxim
may l>e, it is ixit nrceesanly of nmversal application.
It was for the people of the I'nited Statue who forned
the Conelituti.m to decide wiietlier it shonld or should
not be permilted to ope rate within this District. Tneir
decision was »ro bod ltd in the words of the Constitu¬
tion; and a* that rontaii sd no su. h exception es would
permit tt e maxim te operate in this Disinc, this Court,
a11 rj ret.iv that language, held 'hat the exception did
not ex'st.
Again, the Ccnstitution confers uu Congress power to

regulate commerce with foreign nations. Cnde-r this,
Congress pa»*od su act on the Z9d of Dncensbe»'. iö"~,
uxilindte-d in duration, laying an embargo ou all ships
and vessels intheporte, or within the limit* andjuri«dle-
tion of the i'nited States. No law of the I'nited States
ever pressed so severely ujion particular Stabs«.
Though the constitutionality of the laxv was contested
with an enm -ti««n and zeal projiortiouod to the ruin¬
ous (tbrts which were InB from it, and though, us Mr.
Chief Jutics Marnhall ha« *aid (<* Whea., IVi), "no
.'watt of acntsneis in discovering nbjnctioaxi In a
" mca"ure to which they ti It the most desep-rooted hoe-
"tility will be imputed te thone who wen-arrayed in
*'oppo sition to tliis, I am Dot axxare that the Hai t that
It in bibited the- use of a particular species of properly,
belonginT» almost exclusively to itixensof a few State*,
aid tbi* ind« tiiiitely, was ever snpposed to sbOW tfa i' it
was i nronetiiutional. Someth'cg much moresrringe'nt.
as a gronrid of le"gal judgment, was relied on.that the
power to regnlate commerce did not include the- power
to emiihilHte eommoieo.
But the d« iMon w se that under the power to rexgu-

late commerce, the power of Consrrew* over the snhjeot
was leatrietnd only oy those exceptions and limitations
contained iiitJie ( vnstitution; andas neither the clause
in queetion, which was a general grant of p«iwi r to

regulate cotrim« ice, nor any othe-r clause of the Con
stitutior. impost d any re-striction as to rhe duration ot
an embargo, an unlimited prohibition of the use of the
shipping of the' country u ns within the power of Con¬
gress. On tbi* subject Mr. Justice Daniel, speaking
I r the Couit in the case of t is:ted state- vs. Marigold,
(f How. 960), says:
" Cm frrt* »r«\ hy iLe Curitirotion, v,-»tr<J with tbs power

to rrgulttr uifnuec with foreign BatSoc*] ant bowevrr, >t
potiu'-* ot ,tb saaBasasat, »u BMawasaaa »i ih* ..« «¦.» 'to

tasalat* aawwiaaa.' snnb »» wnnid awstaraa* sbaaiwi* psaMM*
tiuu, nisy h»\»- beea f¦Mtioaad,yat,Wae*is*swnaaaas*the
rt»l>*tpi> »iid atm<at««oasraa l»»s, uid the irp.»i. d judic'al
¦aaeltni* ike** «t*t1.1«-« li»».- rer^ixed. it r*n Mtan-elj at ttii*
day br eoen in Saab*, ifcst r**ry SBBjaSl falllD* hftttMst-ril
arau i. ite aper«. sCSaSWaXStslsl re«ul»tKHi «r ¦[¦,.¦,>¦
wholly '%cU.drä, when «;tl.« r a,ea,ure *hkll be t!»m*i.d«-d by
the safety or the iuipurtant Intetsai* ct the eLtire us-, o. Thu
pewer *ae* rui.rt'ded. It mty operate on any and evny tubj«ct
of rouimerce to whieo the lerliusltT* r- :.» :¦ ,? apply it."

If power to regulate commerce extends to an indefi¬
nite prohibition of the use of all vessels belonging to
citizens of the several States msy operate, without ex¬

ception, upon every subje-ct of corameroe to which the
legislative discretion may apply it, npon what grounds
can I say that the pow er to make all needful rule* and
regulations respecting the territory of the I'nited States
is soljoct to an exception of the allowance or prohibi-
ticn of Slavery thereiu .'
While the regulation is one " re*pectinj: the terri¬

tory;' while it ta in the judgment of Congrtwe, "a
ntedtnl regulation," and is thus comple<tedy within the
words of the grant; while no other cfsuse of the Con¬
stitution can be shown which require* the insertion of
an exception reapecting Slavery, and while the practi¬
cal constmetion for a period ot upward of fifty yearsforbids such an exception, It would, In my opinion, vio¬
late e veiy sound rule of interpretation to force that ex¬
ception iiito the Constitution npon the strength of ab¬
stract political rexaeonlng, which ws are bound to be¬
lieve the people of the Cnited Stains though', lnsum
cient to Induco them to limit the power of Congress,
because what tbey have said contains no such Lim¬
itation.
Before I proceed further to notice some other groundsof suppesad objection to this power of Congress, I de¬

sire to say that if it were not for my anxiety to insist.
upon what I deem a correct exposition of the Constitu-"
tu d, if I looked only to the purpeaes of the argomentthe scurce of the power of Congress aaeerteef in the
opinion of the majority of the Couit would answer tbuee
purposes equally well Kor they admit that Congresshas power to organize and govern the Territories until
they arrive at B enitable condition lor admission to the
Cnlcnj they admit also, that the kind of governmentwhich Khali thus exist should be regulated Oy the con¬
dition sad wants of each Ten itory and that it is ne-
iceeerily committed to the discretion of Congress to
enact such laws for the purpose as that discretion mav
dictate, and no limit to that discretion has been shown
or ever rngg^sted, save those positive prohibitions to
legislate, wbich are found in the Constitution.

I ivr.fos- myself unable to Mreatl e any differenoe
whatever between my own opinion of the general ex¬
tent of the power of I ongree* and the opinion of th*
majority of the Court, save that I consider it derivable
from the express language of the Constituiioa, while'
they hold it to be silently implied from the power to
acquitt territory. Looking at the power of CnSsllBSI
over the Territories se oi the extent just described,what positive prohibition exists in the Constitution
»hieb retrained Congress from ens*ting a law inIM to prohibit Slavery north of M de«T**s M ruin¬
ate* ? "

The only one (ugReeted Is that change is the tit Jb
article ot the amenomeuf* of the ('.institution whichesaaatni that no person shall be deprivsd of 'his Lite
liberty, or property, without due proses* of law I
will now proceed to examine the question whether thisclause is entitltd to the effec'. thus attributed to it. 1
and" itÜÜ0'; fi \.vt a ch%t .w of tn«- "tare*
mmh+tt B °f *Ä P*rtixulai *pev^* of propertywhich is bow in question. *

»svery.beirgcDLtrary to natural right, is createdonly by municipal law. This Is not only plain ,qS
g^y- ^Owft Tb« Constitution refer, S.iav e* as pwreons held to earvic- in one S ate nntiertheUwstberea.t. BataaagTean mom-Wlv deTnbla K*aai created by munnipal law In |WV T'«,
sxivai.a M im. oi.. ares *id. %;v«?ofbieverjr is deemed to be a mere ~TbITIj ll TT""founded oa and lunite.1 t* the ranue o«raawSS i
" laws. ' In Ra.,kiu v.. Lxo,a_' M^raljftWr!SupmaiBCourt of Appeals of Kenn,,** said, .'.sjj.verv
to bold them under our mnnictpaJ regularioa* bj inquasüonable. But we viasr tL. a. . rucbt sx^tbgby po*itivo law ot man.lpal fLara ¦«¦ witio-*"foundation In ibe law of r.afur», or the 'uawri-ten

"een.nioo law. Ism t>' vq.a r ted with any aw»
er writs/ sctfJonbg the -^-tiieBs of th,; dnatraM

*~*> also 1 Halft) CoL hc<l Tri. t -ewe 73rV74l, wh*-*
'I* »uihomin are "
Tte «teXu« of r*"evwry :*» r*f* os*>ear*'iry »¦..7* **.

tended wnh tte. .»».» prwers ron the part of the mv*^TTl * master is sahnet io the «-lpretn* pow*r '>f tho
State whc«e will on'ro's hi* acm-in toward hrs slave,
and tbi« rf.Dir A :. «ietioed and regslered *>.v -he

rcQBKrpai law. Ia one S?**e, .» at oof period Of mUt
Reman law, it r ay pot th* Ida of I teslav* iato tne hand
of :he nvter. others, aa thoee of the United Stt'os
ahi<h tolerate Slavery, may treat 'be s'ave v a person
when the mv»t#r takes hie life. While in other. th*
law say recognize a right of the slave t-> he prote? ted
frr.m cruel treatment. In other words th« *.'<jrx'. °»

vavery embraces every condition, from that in wrhi'h
tbe slave ia known to tne la # aiuapiy a* a ha'rel, w.tb
no civil risht*, to that in wnich h-"ia re<-Yn'1*^ ** *

petooa for all purp««*e, save ae tbe o ,inpis*>ry pover
of d reeling and receiving the tnakta of h:s larxr.
Which of these coeditione ahall atend thes/f«' of
Blovcrj BOOt depend on the municipal law which cre¬

ates and upholds it
And not only must the i/at t of elavery be .reated

ai d neasrjred by ¦¦¦iflyejkiat. but tbe rights, peer*
. rs and ohl.gations abb h grow oat >f tha* afatai BV ;«

be d« fired, protee'ed and ei forjet by such lavs. Toe

liability of the master f>r the t iris and crime-« '.fbis
slave, and of third penons for aesaultmg, or ironing,
or harboring, or kidnapping bim. th* forms and modes
of emancipation, suits for fre«d"m, the capacity of the
slave tob*- party to a ndt, or to b* a wtoaaaasnlft
. uch polioe regulatiote a* have existed in all civilized
Sta*eswfer* >a\. iy has been to'erated, are am mg
the eubjee's uion wnich muni, ipal legislation becouiee
ne< < "»ary when Slavery is inrnduceo.

It it conceivable that the Constitution has conferred
the ri'.bt cn every citizen to become a resident on the
t.nitorv of tbe United States with his slaves and
tt ere tö hold them as en- h. bu* has nei'her mad* n >r

provided for any moninpal regulations which are

eetential to the exeirteoce of Slavery
Is it not moie rational to <.. in lode that they who

framed and adopted the Constitution werv aware tbtt

j.«i-ots h»-!d to servii- under the laws of a S +'* are

prop, uv only to t^e extent and ucde-r the cooditiina
fixed by the ee laws; that they most ease to lie avail¬
able as proj^rty when their owners voluntarily place
them permanently wittin another jurisdiction, where
ro rjunic-ipal laws on tbe subject of Slavery exist, and
that being aware of these pri-eiplee, and having said
notbirg to interfere wi'h or diepla e them, or to e impel
Congress to legielitc in any particular manner on the
subj.et, and having empowered Corjgrees to make all
neecful regulations respecting the territory of tbe
I'Libd States, it was their intention to leave to the die-
cietion of Congress what regulations, if ary, should be
mace conceixirg Slav, y therein. Moreover, if tbe
r fcht exists, what an its fimi s, and what are KS condi¬
tions. If citizens of the United States have the right
to take their - aves to a tenitory, and hold th.m tlo-re
as slaves, withe ut ngard to tie laws of tbe territory, I
suppose this right is not to be restricted to tlie cirix ns

of slaveholcing States. A citi7. n of a State which doe*
net tolerate Slavery cm hardly be denied the power
of cluing tbe same thisf. And what law of Slavery
does either take wi'h him to the Territory' If it be
sa d to l*e those laws respecting Slavery which existed
in the particular State from which the slave last came,
wba an anomaly is this' Win re else can we 6nd, un-

der the law of ai y civilised country, the power to in-

tri due* and permanently ccniinue diverse systems of
foreign municipal law for holding i-orsona in Slavery
I M*), not metely to inttoduce, but permanently to con¬

tinue these ane maJiee. Fcr tlie offspring cf the female
must le governed by the foreign municipal laws to
which the mother was subject; and when any slave is
sold, there must pass with bim. by a speciae of subro¬
gation, and as a kind of unkoown jut in re, the for¬
eign municipal laws which c instituted, regula'ed and
presei ved tbe itatut of the slave before bis exporta¬
tion. Whatever tbeoietical importance may be now

suppreod to be long to the maintenance of sucu a right,
1 fiel a perfect OOBviotiOB »bat it would, if ever tried,
i.rove to be as impiacticable in fact as it is, in my
ucgit . id, monstrous in theory.
I 1.fitter the assumption which lies at the b isis of

this thery to be unsound; net in its jmt »enae, and
when properly nnderttood. but in the tense which has
been attached to it. Tbat aesump'ton is, thai the ter¬
ritory ceded by France was acquired for the equal
be ne tit cf nil tbe cili/.ens of tlie United S äten. I agreo
to the position. But it was acquired for tin Ir baaaafd
In coli« dive, rot their individual capacities. It was

at quirt d for their benotitfas au organi/ d p litieal so¬

llet) , subsisting as "Ihe people ol the I' nited States
under tlie Constitution if the United States to be ad-
niinietere d iustly and Impartially and us ne>arly as pos¬
sible for tbe equal benefit of every individual citizen,
ac < ording to the best judgment and dis« r« tion of the
Cot gtevs-to whose power, as the legislature of the
nation which acquired it, the people of the I'nited
States have committed its adminlsttatiou. Wh.itever
individual claims may l>e founded on level circum

stances, or sectional differences of condition, cannot,
in my opinion, be- recognized in thia court, without
arrogating to the iudicial branch ot the (. verum<*nt
powers not comaitted to it, and whi. b with all the
ubaffected reaped 1 feel for it, when acting in its proper
. pi re I do not thiik it ti'tid to w| Id
Nor, in my judgment, will tlie position, tbata prohi¬

bition to brirg rlaves into a territory deprive* any one

of his propeny w about due process of law, bear ex¬

amination.
It most be remembered tbat this restricMon on the

legislative power is not peculiar to the Constitution of
the United Statee, it wae borrowed from Mignm
Ctarta was brouhht to Ameri ra by our aaroastora as

Salt ot tbetr inbtri'ed liberties andf baa existad in all
ie States uxually in the very worda of the great

tlarier. It existed in every political mm n.i'y in
America in 1787, when the ordinance prohibiting
alavtuy north and west of the Ohio wai passei
And if a prohibition of Slavery in a territory io IS-'Ul,

vlolhttd th'-s principle of Mauna Charta, tbeiiidi-
nance of 1>: also violated it and what power bad, I
do not ray the Ccogrees of tbe Confederation alone, hut
tbe Legislature of Virginia, or the Legislatures of any
or all tbe States of the Conlrderacy, to consent tc sucn
a violation. Tbe people ol the Statte had cou'erred no
sat h power. I think I may at least aay, if the Coo
grtas did then violate V e > Charta by theOrdiriaiioe,
no one discovered that violation. Besides, if the pro-
bibiticn upon all persons, citizens as well as others, to
bring slaves into a territory, and a declaration that if
brought 1 bey sball be free, deprives citizens of their
proptrty without due process of law, what shall we say
of the legislation of many of the alaveholdlng states
wbich have enacted the eame prohibition. As early as
October, 1*78, a law was pasted in Virginia, that here¬
after no slave should be imported into that common¬
wealth by sea or by land; and that every slave who
should be imported should become free. A citizeo
of Virginia pnrcheeed in Maryland a slave who
belonged to another citizen of Virginia, and ro-
mo\ id with tbe slave to Virginia. The slave
sued for her frtedeui and recovered it, aa may be
seen in Wilson agt. Isabell, S Coll s R. |S9l See
also Hunter agt. Hulsher, 1 Leigh, 17?, and a similar
law has been recognized as valid in Maryland, in
Stewart agt. Oaka, Z liar, and John, 107. I am not
aware that such laws, thoogh they exist in many Statoa,
were ever supposed to be in conflict with iheprincipleof Mapna Charta incorporated into the Stabs Coastitu
tlrns. It was certainly understood by the Convention
wbich framed the Coostitution, and ever sinco, that
under Ihe power to regulate commerce. Congress could
prohibit the importation of slaves, an! the exorcise of
the power was restrained till 1808. A citizen oi tbe
United Statee owns tdavee in Cuba, and brings them
to tbe United Statee, where they are set free by the
legislation of Congress. Does this legislation deprive
bim e f his property without iJue pro<o»e of laser [f
so. what becomes of the laws prohibiting the slave-
trade Ifnot, how can a similar regulation respe ting
a Territory violate the fifth amendment of the Consti¬
tution >

Some reliance was placed by the defendant loouoael
upon the fact that tn« BtohtMlsaj of Slavery in thia
Teiritory was in the woids, " that Slavery, \ ., shall
" be axd is htre"'y U rrver prohibited." But tae inser¬
tion ..f the word _/i>r« i 'r can have no egal effe t.
Every enactment not expressly ..m.'.d ia its duration
I ntu.ues In force until repealed or abrogated oy sorae
competent power, and the use of the word "forever"
can give to the law bo more durable operation. The
argument ia, that Congress can oot »0 logisiate aa to
bind the fu'ure State formed out of the Territory, and
tn tine lnataatf it haa attempted to do so. Of the polit¬ical reasons which Bar haTe induced the C ingreaa to
ase theae words, axd which caused them to ex oect
that subsequent Legialatures would oonforja tbeir a.
ttcn to tbe gtneral opinion of the ixjuntry that it ougu'to be penranent. thu Court can take no cogoutoc-.However tit sm-h cx>Lsideraiious are to <vntri.il the
MOOa of Congress, and however reluctant a sLateamin
may be to disturb what has be*-n settled, every law
made by Congreas may be repealed, and, eevtng
private nghfs and public rights gained by States, iu
repeal 1« rabjoet to the absolute will of tbe same p >wer
which enacud it If CorgnMB had enacted that the
crime of murder, committed In t. .* Indian Ternt^ynorth 0:" :t« deg .khn , by or on any whi'e man, ahould
'. '111 r be puntabable with dearie it would se«m to me
an msufticienf objecti«« to an badrakaaaat, f.»und while
it was a Territory that a' some fuaurt' day St»tea might
exist there, and sj the law was invalid, becranee by is
ferns it war to continae in force forevev. Soon an ob¬
ject*, n rests open a Bisapprebeiiv.on of the province
and power of count rtspeetir.g tbe eoliedtarioijeJjt'y of
law« enacted by the Leg-alature.

If the Coowiration prescribe one rale, and the law
another and dirTerent rule, it is tie duty of Courts to
declare that the Constifatioo, ani not the law, govarasthe caae berore them for jodgmecr. If the Uw nelade
ao -ase save tetje» tcr waiob the Convätat. ag baa far
ni»k#d a d ffare^' rule, cr no caee whkah tie ! e . ,\
fure haa power to goverc, ti»b aaa iew -an hv .« M
oae-atea. If it by Ut osea wiwb the Leg.t.cara'.«. rowsa tr.-,.i aaa twafMerlBj aks>bia* caa-

^-itua-wid*** not pfff-r1*»«B d^evtnv» rv*, the ksw
rov* rn» there esses, tacugb it may, a it» terms, .>

wrapt to include others, on wb: ,v; c«m*i operate,
Ib cttKr ward« this Court cannot declare ttM aa vt
of Congress wbk-h ooustitntiooalhy *mbrai'*s **en»
**ee*. th-ugb Mtxr eaee« within i*s terms v* bevoa-1
:b* rentrol of CotigTess or bej «d tbe -. a cf that
cartieoisr law. If. therefore, t' lugrea« had poeer to
nske a law excrnding Slavery 'Y-m th« vrritory wtn*
aider tte eirhisrve power cf 4c I'nited State*. *be o,se
of the word " forever' doee not invalidate the law *o
lorr as Ccngrees haa the eiMuaive legislative pcwer in
the lerntorv
Bat it :. faither xaieted that the treaty of l**Ö,

b»tw*eo the I'nited Statte and Fran'*, by which thia
r*nit<ry was scqnir.-*, baa *o re**raned th* ctastita-
nrni poweti* «>f Congress, that it ranno* by law pro¬
hibit the iutrodo« :i m .>f Slavery '.nto tha' part of thi«
territory north ar.d west uf Mie*ouri, an« north of 'Jo'
'.»g. raj rr.in. n-'-'h latitude.
By a treaty wuh a foreign nat-ion, tho [Taitsd StaBBJ

may yet fully stipulate that the C--ngre«* will or will
net" exercise ita legislative power in some parri"ulv
n ar t er on some particular sul je«". 8jc*» protnieee,
when made, should be voluntarily kept, with tbi mott

sutpulcut good faith. But that a treaty with a f'reign
BatJoa rsn deprive the Corgreea of any pajt of the
leg^lative power conferred by the people, «o that if Ml
lot gercsn leekdate as it wa* enpowered by *Jie Ccnsti-
tut'i a ro do. I more than doubt.
The powers of the O. vernment do and mu»t r*main

nr:nja:>i'. 11. te«pneibi ity of the f; lvernoaent
to a forei.Ti nation for the exercise of th.iee powere is
.jnite another matter. That responsibility h to be met,
ano justified to the f> r» ign nation, nxxor bug to the ra-

qniretnent* «f tbe rules of public law, bat never upoa
tli* sssump'itn that the Unfed States had parted with
or rest icted any power of acting according t > ta o*rn
free will, governed rolely by its owq appe'tatiou of its
dutv. The second section of the fourth article w:

Thii Ceaattiaitaa end tbe laws of th.- t'ataai which
.bill be ff sde in pursosT'-e thereof, and all tb» ttwatta* ¦!*> r

» to- h shall be n.io> iBd-r tue MMSMStt] ot the t u:ed BBSS*8|
.tail ba :Lr » its¦* law as* tbe laBB»*1
This has nude treaties part of eur municipal law;

but it ha* ret assigned to them any particular degree
of authority, cor declared that laws so enacted shall be
i:r»| ealable. N«> supremacy is assigned to treaties over

nets of Congre"*. That tbey are not perpetual and
mu»i be in someway repea'able, ail will agree.

If tbe President and the Senate alone possess ths
power to repeal *r modify a lsw found in a trea'y, la-
aen uch es tney can change or abrogate one treaty only
by making another inconsistent witn the first, the ii it"
ernment of the United S'atea could not act a: all, to

that effect, without tie consent of some foreign Uov-
etBflsent, 1 do not consider.I am sot awirei' ha«
ever been considered.that the Constitution has placed
r ur e< untry in this helple«* cmdition. The action of
Corgref-s in re?«>a \rg the treaies with Fram e by tbe
act of July 7, Kl* 1 Stats, at Large 577 wa< in con¬

formity with these view. In the case of Taylor et al.
agt. Morton (2 Curtis s Cir. Ct K tM), I had ocasion
to cocslc er this eubject, and I adhere to the view* there
expre-sed.

If, therefore. H were admitted that the treaty between
tbe I'Dited States and France did oont tin an exorees

stipulation that tlie I'nited States would not ex lüde
SUver> 'rom so much ot tbe teded ternt >ry as is now
in question this Couit could not declsre thai an act of
Congmee excluding it was void by fafet of Ins treaty.
\ä hether rr BO s case exirted sufficient to just t'y a retu

sal to sxeonte such a stipulation, wouui net be a

iudicial, but a rolitionl and leftslalirsqweatiosx, w'i >lly
beyond the aulhoriiy of thw Court t) try and de'errnirje.
It would belong 10 diplomecy and .~g an I not
to the sdmmietratien of existing law. S.tch naripoia-
ti<n in a treaty, to legislate or not to legislate in a par
titular way. haa been rsaaaaedly held in this ( ourt to
addrts* itself to the political or the legi'iativ* poaer.
by whose sc ion thereon this Comt bhonnd. foitot
egt N ieleon, I Peters Jl t; tamisBgt< Los, 12 Paters
.'.It*.

But, in my judgment, this treaty contain* no stiouls-
tion in any manner effecting the nottoni of the Uoited
States respecting the Territory in question. Bet ire ex¬

amining the language of the treaty, It is ma'»rial to
bear in mind that the part of the c d-d Territory lying
north of d«S deg. iM min., and weet of the prenont S'aio
of Missouri, was then a wilderness, uninnabited save

by savages, whose poaeeeeory title had not then been
extinguished.

It is impossible for me to conceive on wb v grouad
Frsnce ce uid bave advanced a cla m, or could have
ilerired to sdvsaoS a claim to restrain tue Cmte>i
States frrm makii g any rules and regulatioa* reeoeenng
Ibis territory, whiob the I nlted State« might think rj-
to make, and stdl lees can 1 Otaaoaiva ot any r»?*<on

wbich wrulü have induced tlie L nited Statue to yield
such a claim. It was to be expeteted that France would
desire to make th* t hange of sovereignty and jurisdic¬
tion as liitle burdensome ar («oe^i^le to the then inhab¬
itants i Louisiana, and might well exhibit even an anx¬
ious (olicltude to protect ti en property and persons
rudee«-ureto the m and their plenty their religious
and political tights. au<i the Unland State», as a just
government, might readily accede to all proper etipula-
t on!" iospel ling those who were about to bavetbeir
alles lame transferred. But what interest Fraact could
have in uninhabited territory, which, in the languageof the treaty, we« to be transferred " iirever, and in

full sovert'gnty to the I iiittd States, or bow the
United8tnteS could coneent to allow a foreb/B ntt on
to intertcre in it* purely internal affairs, In which that
foreign nation had no coocerc whatever, is ditfiualt for
me to conjecture. In my .judgment this treaty contains
noil ing of tbe kind.
T be third artic e is suppoaed to have a bearing on the

quertion. It I* a* follows:
" Tte n.babitui» of the reded territory sh>il be a if rtt^d

Into tkw ot n IBS rjattad 8t*r>-«. and admitted o ».Hin at
I» *aibl>, k < tiiii.f to th» priti<-i;.li¦« ul ih» Tai r»l Coeeti' i'toa,
u> Ik* Staal St all the runts, advuiisfe*, aad itum iuit!«i
ot Bin Lsl.ip «I the t/attad äta'.c« and iu ine uieantioi I the*
.ball be BuucUiued at.d prutectad in tbe eiy ymett ut th- Ct
liberty, pn petty, tad tbe religion ttey pr >frn.
There are two views ot this article, each of which, I

think, decisively shows that it was no' intended to re¬
strain the Congress from excluding Slavery from that
part of the ceded Territoiy then unlnbabit*d. The fjest
ML that, manifestly, its sole object was to protect indi¬
vidual lights of the then inhabitan's of the Territory.
Tbey are to be .' maintained and protected io tbe free
" enjoyment of their liberty, pr iperty, and the religion
"ttey ptsreee." But this article does not sex are to
tttm the light to go upon tbe pnolio domain ceded bytie tteaty, e'tber with or wftnnnt their slaves. The
rtgbt or power of doing this did not exM before, or
st tbe time tbe treaty was made. Tbe French sad
Spanish Governments, while they held the Country,
a* well ss the I'nited States when tbey a. quired
it, always exercised the undoubted right of
excluding inhabitants from the Indian country,and of deteirninlng when, and on what condi¬
tions, it should be opened to ae'tkrs. And a stipu¬
lation, that the then inhabitant* of Louisiana should be
protected in their property, can bave no reference to
their ue of that property where they bad no right
nnder tbe treaty to go with it, save at the will of the
I'nited States. If oDe who was an inhabitant of Lou-
ieiana at tbe time of the treaty, had afterwards taken
property then owned by bim, oonslsting of fire arms,
smmumtlon snd spirits, and bad gone into the Indian
country north of N degree* 30 minutes, to sell them to
the Indian*, ail meet agree tbe third article of the
Uesty would not bave protected bim from indictment
under the act cf Congress of Ifarch 30, 18irv>, [i stat.
at Large, I39J adop'ed and extended 'o this Territory
by the act of March 36, 1804, l'i Stat at Large, JS3.)

Besides, whatever rights were .ecured were individ¬
ual rights. If Comrree* thould pass any lav which vi¬
olated such rights of any badhridual, and those rights
were of such a character as not to be within the lawful
control of Congress under the ConetJtutioD, that indi¬
vidual could complain, and the act of Congress, a* to
such rights of his, would be moroeradve; but It would
be valid and operative ss to ail other persons, whose
individoal rights did not oome under the protection of
tbe treaty. And, inasmuch ss it dorn not appear that
any inhabitant of Louisiana, whose rights wem secured
by treaty, bad been injured, it woull be wholly load-
misaible for this Court to sesame, first, that one or
a ore such car*s may have existed; and second, that
if any did exist, the entire lew wss void, aot only as
to those cases, if any. In which it sould not rightfully
eperats, but ss to al others wholly unexxLnected witn
the treaty, in wbich such law oould rightfully operate.
Bot It Is quite neoeaaary, in my opinion, to pursue

this inquiry further, because it clearly appears from the
langnage of the article, and it has b*en decided by this
Court, that the stipulstion was temporary and seaand
to have any effect when the then inhabitants of th*
Territory ot Louisiana in whose behalf ths tüpu<s>tk>n
wss made, were incorporated into th* Colon.

In the case f New-Orleans agt. Da Armas et al (9
Peters, .A.'*) the question was, whexier a title to prop
srtT, a hi h exwtaa si tbe date of tbe treaty, continued
to be protected by the treaty after ibe State of Lsual-
ana wa* admitted to the Union. The third a*tcl« of
the treaty was relied on. Mr. Ckief-Justics Marshall
said

Thi* article obviocily eeatsmplat** two tabj**u. Oa*
tbat Louiuaa* atall be admitteS iüt« th« l'aion a* sooa a*
possible, ea aa ey/jal fVM,tlg« wt-k tae other But«s aa^

were aditltled to rh* aa. oymeat of all :h* risS-a Uviwt^T.
u.4 .BiBiatltie* of cit^at,! of tke failed State*.'''''

and PermoB set, N> w-Or.eans, J How., >9 areia eonlformity wiih this view t f the treaty
To i-oEvert th is temroorary rtipulatfcn of the treaiv

, bshaU of ceded hranch .ubjsca who ien ^»^2rmali portion of I^u »iana into a B^n»v>ta. SS?{¦¦gÄf^y.Cwgaanl to regsamS|rots uiz,bBbi.<d and to assert ths,: it not oniy r'
./tb. esdec Intvt.-ants,

MjffT (-Hiiro* of tbw CoKed PTeta* ti gv tnt-i %oy part
tb* ceded territorv witb tbetr alsvea, v.! b^ ih*a

there ie * eoweroetico of this hW.ktT « oa)p/»*d '0 r»t
-eturol a-saning. atd so «W beyoesi it* saatvr.
ax<j the evident dee-go of the r*rt>o* that I eaamst as-

i»Dt to it. Id my oi Inioa, thi» treaty hat do bearing
on the prewent question.
For thee* reasteae I Baa of sptoioo thai ao mab at

the several a/t* of Cngress ai prohnred Slavery and
irvcmntary servtude within that part cv tae tetribxy
of V. .*v>B-!o rvine north of 36 do*. O min. mrth laii-

tnde, and west'ot the MUea»ip»ii. were ooast.tuuooal

laattt r trreeeed my opinion, and tbe reseoris Ütere-
for at far greater length than I void have wiahe L

oponthe d tlerent questions on wevch I have fouud it

aeoe-saiv to paM to arrtve at a jadgnent on the case

at bar. These miiatliiaa are notner >a*, and tbe awe

rmpoi tares < f some of them r*qu»rM me to eih bit
rulfv tie grounds of rnv op-im I have touched no

qn.itien which, in tbo'viewl have tak-u. r»w M
abtK.luteiv neoessaiv tor me to pass upon, to afortam
wheth»r the jndgme'l'of tne Circj.t Cvi t sh mid stand
or he reversed. I have avoided no quert'oo en which
the validity of that jiCguoeut depenos. To hare d me
ei r«r more or le**, woulJ have been itooaautent with

my duty.
In my option the jnitrment cf the fircnit Court

eboold be revened. and the cauee remanded for a ne**

trial.

THE STATE OF EUROPE.
Firm Our Ova r«m>«poD<leat.

London, Tuesday. Feb. tä, 1867.
The virtual rejection of the I >aiJas-Clarendon

Tr-n'y by the American Senate hai made a painful
:b press ion in Eog'scd, aa a i>gn how difficult it ia
to deal with the I ni'ed Sta>e, for it aeenia, tudeed,
that the Senate at Washington it aa eager to keep
up international difficultus aa other nation a are

anxious to terminate them. blr. Pallas's position
baa become very embarrassing, if not altogether
untenab'e, and the opposition against the clause
excluding Slavery from Riatan and the Day islands
must c<rxb ne the feehrg of al tbe civilized worhl
against tbe sham iVraocraey of America, Mr.

IVugla* and his myrmidons are id fact the best
allies of European despotism, sioce everybnly
must bed sgusted with the r n ceding* and policy.
b< nie and foreign.of the oliga.chical faction which
nova rules the I'nitci States under the pretense of
lb int oiaey. It is, however, true that English pah
itics are more hopeful than those ml America. The
coolness with which every attempt to reform the
rotten Administration and the rotten Parliament is

¦titled, cannot but astonish those who htve wit¬
nessed the feverish excitement of the tunes of the
first Reform bill, or of the Free-Trade campaign.
Aad atill all Englandagrees that Parliament awesj
I eft)raj, but the general prosperity of the upper and
middle classes, ami their rush into * (sec u fat ion.
make ceinpreheiisive schemes of relorin almost
impossible. Everybody eompJataa of the " Ctr>
enmlueatiofl afficea,' <>f general mienMaaa
mcnt," of "rod tape," but w henever Mr. Locke
King, or Sir Joakua Waiaaaltry, or Mr. Roebuck,
try to introdaee measures for remodeling either
the Administration or the rapiaoautatioa,
(ley ure voted down in the House
and remain unsupported by the public at Urge. It
is we 1 known that more than OBr half of tbe ««

in I'arliaiiieut beloDg to the p.x ket-borougbs ot the
Aristocracy, and are tille'd by the younger sons or
hangers-on of about one hundred and sixty great
families, while the representation of the ao-ctiled
n pular constituencies is but t«o often to \h> bought
fij Biomy.a coutesteel elee'tiou entailing always an

outlay cf from Ire to ten tbousanel pounds on
eHch of thecompact i *or*. Mr. (Jassiot, one of the
most eminent men among the Administrative Re¬
formers, characterizes this state of things m the
follow Dg graphic w i)

Admission to the House of Commons by money
rer-ds to lower i'a ohhnwter and deprive it of publio
cotfidence, for penems who squander larg« sums at
election* are scarcely eve'r known to introduce a good
mejsure. or to display any useful knowledge of tbe
policy tsseutieJ to tl* welfare of tbe ooun'ry, although
at eh lions they are piofu«e of promises* on eves, v popu¬
lar subject. V\ ithout meaning tb>- sligh'tst disrespect
to any h- norable profession, same meinberB of which
oudi ubtea. Iv owe their seate U> this extravagant ex-

paadiiate, 1 may refer to.
LmmytVl ntkmtrprofeitumo!advancement, making

na v by abuses (he y do nothing to remedy, promising
to snpport ;.... i. ni refbimt whion tbey are well awaro
have no m .¦ of being carried, but aniioua to earn

and eager to accept legal promotion whenever it ia
off r< d as the reward of their suppjrt of tlie Minister o:
tte day.
"Military and nrtwes/ oftcrrt, brave and gallant men

in action, innartng AdmtHtttrattc Rrfortn i/t fAeir
ot. a pfcti -»tont- nie» from whom even a brother offi¬
cer s eflorie for improvement cannot hnd support.who
are tilent « n the subject of competitive examinations
fcr cemmiseiona, on .row for the promotion of
merit, and on the aboliri. n of tbe porchaeo system.
" TruJtrf and u'krri of low credit, character or po-

aM a, wbo freely spend their own or their creditors'
n i. v and use the ir senaUirial position to obtain
directorships of publio companlee, yet having beea
actual 'nrclventa under nsgracoful .. r umstanc*«
bsi krupti who have Underotf compositions of a few
Sollings in tbe pound, but find meaos to pay the ex-

11 t.se of an election, and thua obtain for tbeoiaelvee at
the \\ eet End of London the credit of being men of
wealth and Indutnce. Evidences of thia have been
recently exhibited, and ottier caeea are known to exist
.sr emulators in railways and In bubble companies.
participaton1 in and encouregers of that reckls-se extrav
agar.ee which has spread ruin amoog aa many famdies,
aid demoraiizatiou throughout the land to a fearful
extent.

" Spendtkrifti and men ojdtiperate fortune* to this
day seek the shelter of Parliament aa a protection from
their creditors.

Lastly aaaa, wealthy mtn.v-ith.yut any tnjelleetual
ac-omp, tthmeiut . lucky tpeeutatort in some hazardous
and reckless scheme, who, with their easily acquired
money, seek Parliamentary honors and will pay some
fabolous price for tlie mere gratineatioo of personal
vanity. This is a class among which the agents of
popular couetitaenc-iee rind a rich harvest."

. i he alleged guano depoaita on tbe Kooria-Moorla,
Islands, or, to speak more precisely, on the Islaada
of llaski, Jibbea and Gburaoad, in tbe In¬
dian Ocean near tbe coast of tbe Arabian prov¬
inces hJakra and Sbedjer.the former dependent
upon the Imaum of Muscat- begin to attract pub¬
lic attention. Tbe lmaum has ceded his sovereign¬
ty over thore islands to England, and the Oovern-
n.ent baa veatcd tbe title to all tbo guano in Cap¬
tain Ord and Mr. Pell of Edinburgh; tbe discov¬
erers of the deposit, for a term of five years, stipu¬lating tbat tbe guano should be sold at public auc
tioos at Liverpool, and maybe taken by any En¬
glish ship from the utlanda themselvoa, upon paying
a royalty of two pounds per tan. Captain Fre-
maatle of the royal nary reports, however, that
guano exists only ta email quantities on the islands,
and ia of inferior quality, while Captain Ord rep¬resents it aa being eqtud to tbe Peruvian guano.At any rate it ia certain that the Government will
protect the originators of the scheme and tbe royal
grantees agauit tte violence of the Arab inhabitants
of the lalands, wbo have expelled the first party at¬
tempting to take out the guano. Tbe tact that these
Islands are inhabited teems to confirm Captain> remantle't impression, that the islands are valae-
leta tor guano, though one of them may in aay case
be uaed as a coaling station for the East India Com¬
pany.
Lord PalmeritoD promised yoaterday a satisfac¬

tory solution of the Xeufchatel difficulty, but tbe
promises of the noble Lord have become somewhat
stale.
Tbe jewel trade la now peculiarly brisk on account

of extra live ordera from the East. Tbe money
scattered on Turkish soil daring the war begins to
flew back, and he re Orientals tike to place their
moaey in jewels, the demand baa become so great
aa to enhance the value of diamonds. Tbe Soltan
being about to give away hia daughter to the too of
the Egyptian Viceroy, baa ordered jewelry lor her
to the extent of £HA),lA)Q. Even her slippers are
to be set with diamonds, and tbe setting of her fan
and mirror is valued at £'Jt),(ßOO. L. -s gigantic,
but still very considerable, are the orders for the
Queen of England and the King of Belgium, both of
whom are to give away their daaghtert in the course
ef the year.
We have tbe following account from Cape Town:
.. Tbe sad information tua been raoerved by tbe Eo-

lana that Ibrof. Waniberg, a man of distinction in bis
salive coanrry, Sweden, and who for some Mate poet
bee beenengstedI ia traveling in ii,, of^
rrnäoeDt, was b'Ued bv an elephant while bun'mg to
tbe north-east of Lake NTJinv. j; appears that bav-
lag mcceeded »digla Law oa, aad aa (mi^lo a'tack so
elephant, be bad scarcely ,, rtmfJtu, fca his
skawder er« be waa b^iod K 'M g> axed aad aiaieaed

betw . r th* tush* mi enrsged M*n*! Ha» r**>
wa* cieotvercd broke. *h tt off at Iba » «. th»
eepaait. lb* UvrvM wh> aocoaipeatad blr.
Wahlberg. gave tbe fc!W»ia>g Msnfansl 01 thw itraaoi,
able sec Vent.

... We prcceeded.' **M the men. .rotn the wage**
in a westerly d'rtrtioo. and "*«« ''M °'' ar fcoertarn
we ttru.k upon tbe ip.»»'«' % yniag b;.U«->c**t,
which we followed until J»e third day, wh«a a*
Ctute tip to bim io -impaiy with U ree > heei, sag
of wh'eh master shot, an 'tvrwa* k;'!ed by Kt**>
manr. Ther..- «r .. v>n he <o>v . vf 'S* tw*
remain rg cms. oie of wlwh we Ml n with and akot
on the following day. The tuorh momma- we r*C iversd
the treck of the voting bwJ whi. b w* had taken ip ow
the d»y of leaving 'he wag«o». N it b*lng sbis to
corooe op with Km he'ot* sigbtnel. we slept as we had
doie on prt-vioue 0*>a»e*W*»)00)MMaewar. The aext
day. feeling butgry and baling maiaged to shoot .
zebra, we camped" f >r the ni^ht. Tbe ensaiog day,
still cortiroirk on tb* 'r«. k *e reached a v I-y where
wo bivua<ked. Real m >rotng we pe*«ed thraa*b a
village situated on the h*..k* of a ierge river eeliaj
Tema akan or Taruaracle are Dr. Uvtayaajaa/a, map .

The inhibits! ts were HiX'ba fmm wh.«n wa ob-
taired »me pumtkin*. oar mas'er's prortdor*
bttrg exhausted. In the even ng of thie da*
we at last overtook the joucg e'ephaat, wbioh
we bud e'andlig together with aavther elephant
anolabull' in an open fiat near asm*! vi.y Wa
ap. rcacefd them with difficulty. Oar Maeter and
K.'c'.msn fired three «'.'.¦< at tbe lergwr e'ephaat.
.blob total led M»ard th- ru-sr, whore we sooa Ooad
and ovatfewtl bim. Mr. \V»I Iberg now seot aefxarard
to hara the slenhart towar' a v -int where he toik ap a

pcsiMoo in order to intercept bim. We succeeded, and
laving tired a shot at ri n be raa farioualy la the di¬
rection ct our master, ba» oat of range. Mr. Wahl¬
berg, Siceinpsnied bv a bush man trom the werft we
had passed through, then followed his «poor. Shortly
afterwarc bearing the elephant tranpeMng. we hastened
to join our master, but had uot proceeded far whea we

¦at tba baakwaaa rasaasg 10 breathless baa** toward
us. Woitqu'ted for Mr Vahlberg, and wtweitr'*
that tbe elephant had oaaabt him. Ilarrynig Cf ms
spot indented we I ui d awy th* mangled rernaiasdi
our paar maeter, whitb aba enraged b*a*t bad just
(luitrtd. there was S* sign of life. Indeed, the body
was so tea;fully mutilated as to be scares*! y mown ia-
b.'e; we carefully col:, e'ed and buried the remains.' '*

Tbe terrible colliery eipMsiea at Sandhill was
accompanied by the h>s* ot 170 live*. a. P. c.

THE IHKEATKNKD W AR HKTWEKN 8PAIH
AND IIBXICO.

Frcm Our Owa tVTTrepcoJeat.
London, Feb. M, 1*7.

Two .jiiestions cf grea* impxirtane* m-w preaeut
tieuiseixe* to the 8pan:»h t'tbinet. that of Mexico
a, d ihat of Rome. The Mexican (jaeatiou threwlean
a foreign war, that of Rome an lute-nor on*. Oa on*

side tbe press.Absolutis*. Mod*radt>, Progresiata
and Democratic.calls loeallf for j'tstieeaga-nst tbej
outiages with which tbe Spaniards are being W>aded
in Mexico; and thetJovernuietir, which ue*ded vcrp
little spurring on to dec'are itself h «t e to that Re¬
public is making warl w . preparations, and is io
ttrmined to act with euergy. Being a tuartkai <Jor«
ernmriit, it can be eaa ly undeu-st'Hid that it do**
not tbmk much of having recourse to diproxaney,
which, taking into aeoount the present eireara-

ttances, would perhape b.- i«e cs*. (>o the other
tide tbe apostolical party, whose root takes its sap
tri m the Vatican, aud its golden M iage from the
aiioes of Spain, dt>es not couteut itself. believing that
it is triumphant.with tbe concessions made by the
Government, ai d wishes to carry tbe reaction even

behind the sale of the nstional property, taking back
the in turnte tracts of Church lands, which were

foiinerly incult in tbe power of tbe monka, and
which now produce great riches, cultivated bf
their new proprietsirs, from the hinds of these, and
restor tig them to tbe religious communities, whose
extensive and immedia'e creation is exaeted with
tbe imperious tyranny wbicb Rome uses toward na¬

tions which are weak. In tain has the Go vernment
attempted to satisfy tbe desires of the Papel Sea,
makirg coneetsions wh h pass tbe limits set to the
p< licy of Gen. Nurvaer by the utterance of the

people. Rome has not yet sent ber reprsseotattve,
and Sr. Mon, ap^'inted Kmbassador of Spain to
Rome, has not yet left for his post, under tbe pre>
tense of a bad cold, of chilblains neglected, or of |
toothache which tmublea him. But in the actual
state of the relations beteveeo the two Courts, the
Spanish Minister of Sta'e awsre that wash hu«
u unit> has lungt and feet snd tee'Ji wh eh must be
sscnliced upon oecatiou, ought tn hate reeem-
mended to Sr. Mon patience and the air* of Italy.
IIit not doing ao ia to most people proof rrtiflieient
that the state of tbe telatious with Herne is very
far from being satisfactory.
The tspafu .Ministerial journal) of Ternary II

.ays, with reference to the Mexican question:
" A naval division will set sail very shortly from eng

ports, composed of the ship of the line Rev Franciseo,
of tbe frigate Berengar la, one brig and two steam-
frigstes, ox* cf which is the Krancisco de Atis, which,
ui tied to ths forces lying at anchor In tbe port of Ha¬
vana, will form the Spanish squadron under orders
for Mexico to exact compk ut setts/action for the groan
outrage put upon the honor of our dag.
" The Government responding to what Its dnty and]

patriotism imposes, is resolved to do all tb it ia possible
to obtain the honorable reparation whiob is demanded
at tbe same time by our good name, by tbe laars hu¬
man and divine, and by the universal cry of the coaa*
try. We trust that there will not be a etasI* voice il
Spain wbich Is not raised to-eay on aoooual of this de¬
termination to give encouragement and mrraJ support
to the Government aiding it tn this enterprise."

It may be relied upon that ia expressing this con¬

fidence, the Ministerial organ has not overrated the
sentiment of the oountry in its favor, and against
the conduct of tbe authoritias in Mexico. The
press of all colors, and of every degree of influenae,
ia out unanimously in artic.es breathing the determi¬
nation of Spain to exact reparation for tbe assassi¬
nation of the Spaniards by tbe troope of Arvaxeg»
and promising the support of every class of Spanish
society to cany through the andertak ig. Erea
the democratic organs, wbicb are the fartheet re¬

moved frcm the Ministerial journals in all question*
of interior policy, have gm* ahead of tbetn tn th*
strength of their declamations against the Mex.caa
indignities, and in the fullness of their promises ta
support the Government in a firm and 'inyieleiing;
policy toward that country. Tbe signs kx>k war¬

like. Tbe naval expedition referred t> by th* Et-
pana is certainly getting ready to sail -rntncdiately,
and a division of land forces is also being prepared.
The first blow contemplated, according to my in-
formatioa, which is from mach nearer the secret
councils of the Spanish Goverameot than it ought
to be for the interest of their p an*, ia to take pos¬
session of the team of Vera Cruz and tbe Cas¬
tle cf San Juan de Ulioa, and hold them untd com¬

plete satisfaction can be wbtaioed from the Mexieao
Government. The naval forces destined to bom¬
bard the Castle wLl be accompanied by a land di¬
vision intended to disembark and attach tbe town
at the tame time. If it should be found inexpe¬
dient to disembark the troope on ncaoont of the
preparations which Mexico may have been able to
make to defend the town, tt is stili ttotight that the
Castle will not he sble to resist the efforts of the
fleet. Once in the hands of the Spaniards, it ia
clear that this Castle, supplied and aided by tbe float,
can be maintained against all Mexico, devoid as she
is of Laval power. It is cktar also that, the Csatle
being in the bands of the Spaniards, the town of
Vera Cruz will he at their mercy; and if the Ueptgs.
lie should persist in refusing to settle her acco'int
with Spain, the ulterior tb tight of the 8pamah
Government at preeent is, taatttey ean send aa

army of lu,0(»0 men drawn from their force* ia
Cuba and Porto Kr ace js'omed io the chaiit*.
ap to the City of Mexico w.'b an reaacoab* b>pee
of tue«*** as attended u* army cf Gaa. Seog ia


